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Response to Office Action 

Responsive to the Office Action mailed 8/1 1/2004, Applicant submits the following in complete 
response thereto, and requests reconsideration of the Claims presented. 

Amendment 

Please amend the Claims and Specification, as shown on the attached sheets. 
Fee 

After the present Amendment, there are 26 Claims total, of which 5 are independent. Applicant 
previously paid for 29 total Claims, and 4 independent Claims. Please charge the $88 fee for one 
additional independent claim, and the $1 10 fee for a petition for a one month extension of time to 
s respond, and any underpayments, and credit any overpayments, to deposit account 502443. 
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representing absorbance differences, can then be combined in various ways. Scharlack does not 
teach determination of the concentration of hemoglobin, as required in Claims 1 and 14. 
Accordingly, Scharfack does not teach all the limitations of Claims 1 and 14, and there is no prima 
facie case of anticipation. 

Further, the methods of Claims 1 and 14 have the limitation of a step that selects a model that is 
applicable for samples having the determined hemoglobin concentration. Sharlack has no teaching 
of such a step, not surprising since Scharfack does not determine hemoglobin concentration. 
Scharlack has a single model that is cognizant of the pH vectors, and accordingly has no need for 
determination of hemoglobin concentration, and no need (or teaching) of selection of a model 
applicable to samples with specific hemoglobin concentrations. Accordingly, Scharlack does not 
teach all the limitations of Claims 1 and 14, and there is no prima facie case of anticipation. 
Applicant submits that Claims 1 and 14, and Claims 2-5, 10-13, 15-18, and 23-26 depending 
therefrom, are in condition for allowance. 
Claims 10 and 23 

As discussed above, Scharlack does not teach all the limitations of parent Claims 1 and 14. Claims 
10 and 23 further recite the limitation to spectral measurements at resolutions of 64cm-1 or finer. 
Scharlack does not teach this resolution. Accordingly, Scharlack does not teach or suggest all the 
limitations of Claims 10 and 23, and there is no prima facie case of anticipation. Applicant submits 
that, even if the parent claims were anticipated by Scharlack, Claims 10 and 23 are allowable. 
Claims 11 and 24 

Applicant has amended Claims 1 1 and 24 to remove the alternative of noninvasive measurement of 
perfused tissue. Applicant's invention allows the user of hemoglobin concentration determined in any 
manner specifically, in Claims 1 1 and 24, determined by measurement of blood samples. The 
hemoglobin concentration can then be used to improve the performance of spectroscopic pH 
determinations. Scharlack does not teach measurement of hemoglobin concentration, and 
consequently does not teach the use of hemoglobin concentrations determined from blood samples 
and used in connection with a spectroscopic determination of pH. Accordingly, Scharlack does not 
teach all the limitations of Claims 1 1 and 24, and there is no prima facie case of anticipation. 
Applicant submits that, even if the parent claims were anticipated by Scharfack, Claims 1 1 and 24 
are allowable. 

Conclusion 

Applicant has responded to each and every rejection and urges that the Claims as presented are in 
condition for allowance. Applicant requests expeditious processing to issuance. 

Respectfully submitted, 

V. Gerald Grafe " date 

Registration Number 42,599 

General Counsel 

InLfght Solutions, Inc. 

800 Bradbury SE 

Albuquerque, NM 87106 

Certificate of Mailing 

I hereby certify that this paper (along with any referred to as being attached or enclosed) is being deposited on the date 
shown below with the United States Postal Service with sufficient postage as first dass mail in an envelope addressed to- 
Commissioner for Patents; P.O. Box 1450; Alexandria VA 22313-1450^ 
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